Nebraska Water Policy Task Force

July 29, 2002

Lincoln, Nebraska
Meeting Summary

Introductory Remarks by Governor Johanns 

Governor Johanns gave an introductory speech to the members of the Task Force and encouraged them to accomplish the charge set out for them in LB 1003. 

Overview of Nebraska Water Policy Task Force (Senator Schrock and Roger Patterson)
Senator Schrock gave an overview of the dynamics and issues facing the Task Force. 

He noted that a comprehensive examination of the state’s water laws is needed.  Nebraska has spent about $400,00 a month for the past 13 years on interstate law suits. 

The Task Force should look at whether the current laws are sufficient and whether they are being used effectively to manage surface and groundwater. 

Five critical issues for the Task Force 

· Review of LB108 and conjunctive use

· Leasing

· Transfers

· Banking

· Inequities between surface and groundwater

See attachment of Roger Patterson’s powerpoint presentation

Questions for Roger Patterson and Dave Cookson 

Q: What is the Cooperative Agreement and how does it relate to the Water Policy Task Force? A: Three Western Governors and the federal government agreed to work together to address endangered species issues on the Central Platte. The objective is to come up with 10,000 acres of habitat, improve the amount of water available to meet the species’ needs, and avoid future depletions of the Platte.  Each state has developed a new depletion plan. NRDs and other users in the basin have initiated the Cooperative Hydrological Study (COHYST) through an Environmental Trust Grant. 

Q: What about in-stream flow law? A: There are mechanisms so that in-stream flows can be adopted for streams across the state.  These in-stream flow permits can be held by NRDs and by the State Game and Parks Commission.  The permits are administered according to priority date, junior and senior.  Junior permits can be shut off up-stream to meet a senior in-stream flow right.  Reservoirs play a role in the regulation and stream flow. Roger Patterson would like to see some in-stream inflow regulations in some of Nebraska’s rivers.

Q: What is working and not working with LB108?  A: Roger Patterson wants to defer this question until later.

Q: What is going on with the Republican Basin? A: The major issue is how much water is being used and whether it is over compact allocation? Is Nebraska in compliance with its surface allocation? If not, what is to be done?

Q: Is surface water and groundwater the same thing? A: In Nebraska legally they are different. 

Q: Will the COHYST Platte River modeling effort be adequate to give us the information we need? A: Roger Patterson mentioned that it is an excellent effort and will be peer reviewed.

Q: Roger Patterson went over basics of surface and groundwater law.  Patterson then asked the Task Force if it wanted more information in this area. A: The Task Force would like more information about court cases that have brought us to this point, especially in terms of groundwater.

Q: How would you like legal information presented? A: A list of the constraints on the Task Force, compact descriptions, Platte River agreements and a general sense of what is off the table and on the table for the Task Force.

Q: What type of presentation on case law and compacts does the Task Force want? 

A: As concise a presentation as possible for those who don’t read legalize.

(Contact Dave Cookson if you have questions or comments about the upcoming legal presentations at the September Task Force meeting)

Q: Where/how do you find the Task Force material on the DNR website? 

A: There will be an icon for the Task Force on the DNR web site (www.dnr.state.ne.us)

Overview of the Operating Agreements 

CDR Associates presented a draft Operating Agreements for the Water Policy Task Force. There were a number of clarifying questions and requests for revisions made by Task Force members. After this discussion the Task Force adopted the Operating Agreements for the Water Policy Task Force. The revised Operating Agreements are attached to this document. 

Small Group Discussion 

Task Force members were divided into four groups and asked to identify the issues, interests, and concerns they had regarding the Water Policy Task Force. Three themes emerged from the discussions: fairness, equity, and sustainability. The issues, interests and concerns raised by the Task Force are organized and attached to this document. Note: this is a working document for discussion purposes only.

Executive Committee Selection 

Each stakeholder group selected both a formal representative and an alternate to the Executive Committee. The following are the Executive Committee (EC) representatives. 

Natural Resource Districts: Ron Bishop, EC member; John Turnbull, alternate 

Power: Don Kraus and Clint Johannes will both attend the July 30 Executive Committee and their constituents will decide which Task Force member serves as the EC member and alternate  

Municipalities:  Gary Mader, EC member; Steve Huggenburger, alternate
Agriculture:  Jay Rempe EC member; Greg Whitmore, alternate. 
Recreation: Gloria Erickson, EC member;  James Coady, alternate. 

Environmental: Paul Currier EC member; Lorrie Benson, alternate.

At – Large: Dennis Strauch, EC member; Jack Maddox alternate. (At the meeting this group elected Jack to be the member and Dennis as alternate.  Later, after some discussion, Jack suggested that Dennis should be the EC member and he would be the alternate so that there would be representation on the EC from the panhandle.).
Irrigators 

Irrigators, based on the legislation, will have three representatives on the Executive Committee. The irrigators decided to select their Executive Committee representatives on the basis of geography  - west, middle, and east.  

West: Robert Ambrosek, EC member, Harry Howell, alternate. 

Middle : Tom Schwarz EC member; Jim Miller, alternate
East: Lumir Jedlicka EC member; Nancy Eberle, alternate.

Advice or Suggestions to the Executive Committee from the Task Force

What would the Task Force like the Executive Committee to focus on for the September meeting?
· Take the issues, interests and concerns generated in the Task Force meeting and prioritize them and propose an approach to address them. 

· Provide a general summary of  Nebraska’s river basins physical and hydrological characteristics 

· We will wait and see the Executive Committee minutes, and then respond to the Executive Committee based on that. We should use what the Executive Committee recommends. We have elected the right people and trust them to assist us.

Future Task Force Meetings

It was determined that the next Task Force meeting will be held on September 17, 2002 in Kearney from approximately 8:30a.m. – 5:00p.m. (The Executive Committee on July 30th decided to have the next Task Force meeting Kearney) Agendas and directions to the meeting location will be sent closer to the meeting date.

The Task Force will also meet on January 7, 2003 in Lincoln from 8:30 a.m. – 5:00 p.m. The meeting space in Lincoln will be announced. 

Public Meeting Comments
There were no comments from members of the public

Task Force Member Expenses

Individuals who do not have an organization to pay their expenses, should submit expenses for travel, lodging and in some cases food to DNR (Ann Bleed).  It was noted that if Task Force members arrange lodging and have it billed directly to DNR a cheaper government rate can be often be acquired and will avoid taxes. Using this approach can save a lot of money.  Ann Bleed can assist in setting up a direct bill for lodging expenses. 

Task Force Assignment 

In order to be adequately prepared for the September 17th meeting, Task Force members committed to reading the manual before the session.

Meeting Evaluation

The facilitators asked Task Force members to identify what was positive about the meeting and also what could be changed. 

Positive:

· Got more done than anticipated

· Good approach to identification of issues and interests

· Got a dialogue started and began to know each other 

Changes:

· Need separate break out rooms for discussion – the small group discussion was noisy 

· Consider having hearings in various regions to inform constituents regarding the activities of the Task Force 

· There is only one irrigator representative for the entire panhandle and the Platte – does irrigator broader representation need to be looked at? 
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