Nebraska Water Policy Task Force
Plenary Session  

November 18, 2002

8:30 AM – 12:00 PM

Welcome and Introductions

Chris Moore welcomed the group, asked each Task Force member and observer to introduce him or her self, and reviewed the agenda for the afternoon. Chris noted that lunch was to be provided by the League of Municipalities. 

Presentation and Q/A Session on LB 108 – Jim Cook

Jim Cook, of the Nebraska DNR, made a presentation on LB108 (See attached presentation), and answered a number of questions by members of the task force.  As Task Force members had read and digested the materials on this topic and the presentation had previously been given   at the EC. October 21st meeting, there were relatively few questions. 

Presentation on NRDs’ Experiences in Designating Water Management Areas

The Task Force had requested a presentation on NRDs’ experiences in creating water management areas.  The group heard two presentations.

The North Platte NRD – Ron Cacek  This NRD developed a ground water management plan to deal with problems in its jurisdiction.  This area includes Pumpkin Creek., although irrigators and groundwater users were concerned about ground water and surface water issues in  other parts of the NRD as well ssues about ground water and surface water interaction first developed in the 1970’s. Ground water pumping does appear to be affecting the quantity and timing of flows in the tributaries to the North Platte river.However, the rains of the 1980’s made the problem irrelevant.  With the draught of the 1990’s, the problem returned.  .

 (Draught made the issue come to a head.  Annual rainfall, generally 14 inches per year in the Scotts Bluff area, this year  was only 7 inches.

The plumbing of the system in the area is unique, especially on the north side of the Platte River.  From the time of pre-development, the water table has risen 130 ft.  The surface water recharges the groundwater in this area.  There is a very good conjunctive use that happens by accident.  The groundwater flows to the North Platte River and provides much of the surface flow during fall and winter months.

With the recent drought, there were conflicts between surface and groundwater users over potential adverse impacts of pumping on the North Platte and its tributaries.  There were also conflicts between groundwater users.  Wells, mostly domestic, had gone dry or experienced problems.  Some irrigation wells also went dry this year.

The NRD determined that it needed to create an integrated groundwater management area, and discussed this option with the DNR.  The NRD also held discussions with surface water users in the NRD. All surface water managers and the DNR were involved in these sessions.. (The NRD did not talk with groundwater users.) 

Jim Cook made a presentation on surface and groundwater interaction and the procedures to create groundwater management areas. The NRD discussed some options under consideration.  

After deliberations, the NRD contacted the DNR and indicated an interest in starting the joint action planning process, Option 2 in the LB108 process.  On Sept 5 of 2002, the Board of Directors of the NRD initiated the process by sending a letter to the DNR to initiate the process.  DNR evaluated the situation and informed the NRD that it should proceed. In November 1st, there was a public hearing to consider a temporary suspension of groundwater pumping.  Subsequently, the Board of Directors of the NRD approved the measure.

The NRD also passed a temporary suspension on the drilling of new  wells.  The details on temporary suspension are:

There is a 3-year moratorium on permits for new wells. This suspension will provide  time to study the flows of the tributaries to determine causes of declines without allowing new wells to cause the problem to get worse. .

Wells that will be regulated are those that would exceed 50 gallons per minute (gpm) (This is what the law allows.)

Wells of less than 50 gpm per minute, replacement wells, test holes and temporary de-watering wells are exempt from the temporary suspension. .

Domestic wells, of less than 50 gpm, can still be drilled.  Municipalities, after receiving a permit from the NRD, can also continue to drill wells.

A variance was allowed for monitoring wells, or those which are being drilled to pump contaminated groundwater, caused by  a previous chemical spill.

Individuals who received permits to drill wells prior to the moratorium are allowed 6 months from the date of the approval of the permit for drilling to be completed.

Middle Republican NRD – Dan Smith

The Middle Republican NRD initiated the LB108 process in the mid-1990’s.  Mike Jess urged the NRD to take action, because Kansas had complained about water shortages. At that time there did not seem to be a  decline in ground water.

The NRD started working with DNR to see what water data was being given to Kansas, and took action to provide the most up to date information to the downstream state..  This included an updated well registration list, and the number of reported irrigated acres.  This made the data more accurate. Accurate numbers cut the number of irrigated acres reported to the Compact by 25% in the Republican River Valley.

The four NRDs in the Republican River Valley also began an education process about what needed to be done to address groundwater and surface water issues.  The basin coalition of NRDs commented on LB108.

Ultimately, Mike Jess made a determination that there were conflicts that were related to groundwater and surface water use. All four NRDs decided to explore the creation of water management areas.  Studies were started to look at the impacts of pumping on ground waterbut little funding was available. Finally, $800,000 was provided by the Environmental Trust to do a total basin study.  Some other funding was also secured.

The filing of a lawsuit between Nebraska and Kansas in 1998 over the Republican River complicated the process.  In 1998, the NRDs had begun to create a management area. Ultimately, the NRDs decided to suspend the LB108 study, so that the information could not be used as part of the lawsuit.

Measures continued on the ground. The management area increased spacing of new wells, introduced metering over a 7-year schedule, and required mandatory reporting once meters were installed. 

In June of 2002, the NRD implemented a temporary suspension on drilling new wells.  It allowed variances for test-observation wells, exploratory well, and re-mediation wells to deal with chemical clean-ups.

People with well permits, but who had not completed drilling were expected to complete wells before a cut-off date.  New permits were denied as of July 1st, 2002.  There is currently a lawsuit by a prior permit holder over this issue.

If the state or NRD determines in the future that integrated water management is the not necessary, the NRD will repeal the moratorium. If more time is needed to  study the issue, the moratorium can be extended.

Presentation on Municipal Water Issues and Interests, Steve Huggenberger, City of Lincoln

Steve made a half-hour presentation, using municipal data for the state, Lincoln and Grand Island. (See attached presentation.) The presentation illustrated some of the cities’ concerns and interests concerning integrated water management, described various municipal uses, and detailed projected future needs. 
Power/Utilities Issues and Interests - Don Kraus 

Don made a presentation that covered a number of topics and points. (See attached presentation).  Some of these included:

· Two impacts are of concern to the power industry: 1) Water supply concerns for cooling and direct generation, and 2) impacts of regulation upon the wells that are electrically powered wells

· Impacts of loss of water supply to the power industry

-  Reduced hydro generation

-  Cooling water: reduced cooling water supply,  uncertain rights for cooling with groundwater, water quality

· Goals and Objectives

-  Trying to maintain water supply certainty for existing and future generations

-  Minimize impacts to infrastructure

· Approaches

-  Protection of surface water rights

-  Protection of surface water supplies

-  Mitigation of surface water impacts

-  Development of augmentation/regulation systems to address groundwater impacts

-  Transfer among users

· Challenges to power: Drought lowers availability of surface water, and water for cooling water supply is not guaranteed.

Recreation Issues and Interests – Don Gabelhouse

Don made a slide presentation on impacts of fishing on Nebraska - Roughly 40% of Nebraskans fish at any given time, and 90% have fished at one time or another.  Twenty  years ago, most people fished for food.  Now most people fish for relaxation and to be with family and friends. “Families who fish together stay together!”

Don maintains that the old concept  of competition between maintaining  intrinsic values related to natural resources (environmental needs, Threatened and endangered (.) is out of date.

The new paradigm involves four values related to natural resources: dominant commercial use (jobs), competing commercial uses (other jobs) , quality of life (household location), and intrinsic values (environment)

There is a significant value of sport fishing for the economy of NE. 

Water is needed to keep fish alive.  Fish need adequate quantities and qualities.  Fertilizers flowing into water sources heavily impact quality.

Enders Reservoir is on the decline regarding water quantity.  As lake levels decline, so do revenues from fishing.  Higher water levels result in more pounds of fish for harvests, older and larger fish, etc.

Changes needed: 1) water storage rights should be allowed to be transferred to protect fish, wildlife and recreational uses; 2) irrigation districts should be allowed to maintain their storage rights without exercising them for the benefit of fish and wildlife; and 3)  natural inflows should be allowed to be stored in reservoirs during irrigation season. 

Environmental Stakeholder Interests - Paul Curier

Paul made a presentation on some of the interests and concerns of the environmental community. He focused on the Platte River.  (See attachment of the presentation.)  Of specific concern is protection of the habitat along  rivers for a variety of bird species including sandhill and whooping cranes. Protection of habitat is especially important for bird migration, so timing of water availability is critical.

Declines of water decrease the viability of the feeding habitat for the birds, and can also lead to fish kills.  Fish do seem to recover, but low flows often lead to a loss of the largest fish, which cannot survive in small pools that remain when water is low.

An additional concern is the protection of overall riverine systems, which is important for the survival of diverse species. 

Paul stated the ncome to the state that accrues due to birding is between $25,000 - $50,000 per year.

Environmentalists are also concerned about the current and potential declines in reservoir storage and flows.  These adversely impact both the agricultural community and animal species.

Discussion on LB 108

The Task Force as a whole discussed the document “ LB 108 evaluation“ developed by the EC. The Task Force made additions and modifications to the document, and brainstormed options for how some of the issues or problems identified in the document might be addressed. . (See the attached document for a list of issues and problems related to LB108, and some of the options generated by the Task Force to address them.  Note: the options to address problems are a brainstormed list for further consideration by the group as a whole and the EC. There was not a consensus or a decision on any of these options.. 

Public Comment Period I

(These comments are not verbatim transcripts of what was said at the meeting.  They are an effort to capture the intent of the speaker's message.)

We want some public resources that support the principle of recognizing some stream protections for water in streams, water quality, fish, wildlife and recreation. We also need some help for protecting reservoir water supplies. Larry Hutchinson

I’m troubled by the concern of some of the members of the Water Policy Task Force that elected officials need to be protected from the consequences of the decisions they make. We need accountability and officials must be responsible for their decisions. Eight years ago, we had a two-year process to address all these issues. After the recommendations from that group, there were another series of meetings across the state. After that LB108 was created. It was heavily debated, and was a major change in our law.  It gave NRDs a substantial tool to regulate ground water to address impacts on  surface water. It hasn’t been on the books for very long. Votes were taken (concerning LB 108) so there was accountability on how that played out. Leadership was displayed on the Governors Council and it drove the development of the comprehensive bill. There was debate about whether a new task force was needed because effective legislation already existed. I don’t see us going anywhere beyond what the existing law is. We have the law, we’ve got elected officials; we have accountability. We should not take away local control. This state is driven by ground water irrigation. 85% of the state is irrigated by ground water. If you fool around with ground water, you will harm local economies. We have the law on the books. It went through the law process before. I am not sure where we are headed. Don Adams Jr. 

Dean Edson handed out a questionnaire regarding the NRDs integrated management process. 

Presentation on Transfers, Leasing and Banking – Jim Cook 

Jim Cook of the Nebraska DNR made a 45-minute presentation on these topics. (See attached outline of the presentation).  The list of Issues and Problems 
Related to Water Leasing, Transfers and Banking developed by the EC was passed out. (See attached document.)  The Task Force referred these issues to the EC for further consideration.

Mandate from the Task Force to the Executive Committee

The Task Force as a whole mandated the EC to consider the issues, problems and options developed by the group as a whole to address leasing, transfer and banking issues, and to bring back to the plenary session one or more recommendations to address each topic of concern. 

Dates of Future Meetings

The Task Force set the following meeting dates and locations:

EC:


December 13, 8:30 – 5:00, Kearney


January 17th, 8:30-5:00, Lincoln


February 10th, 8:30 – 5:00, Lincoln


February 24th, 8:30 – 5:00, Lincoln

Task Force Plenary Session:


March 10th, 8:30 – 5:00, Linclon


March 11th, 8:00 – 12:00, Lincoln 

Public Comment Period

There were no comments from the public about the afternoon session.

Comments About the Meeting 

A number of group members noted that they enjoyed discussions that were held by the group as a whole., and recommended that this format should be used more frequently in the future.

Several group members noted that progress had been made at this meeting in getting issues out on the table.
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